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Executive summary:
This briefing provides a critical analysis of the Guyana Readiness Plan (R-Plan) for Reducing Emissions from Deforestation and Forest Degradation (REDD), which was presented to the World Bank’s Forest Carbon Partnership Facility (FCPF) at its Participant’s Committee meeting in Panama in March 2009 and may be presented for formal approval by the Bank in June 2009.
This briefing highlights that the R-Plan has been developed in a hasty manner without an inclusive public participation process and without effective participation by indigenous peoples. The R-plan is found to have serious gaps and fails to propose how indigenous peoples’ rights will be fully respected in any future REDD strategy.  Specifically, the review of the document finds that the R-Plan:
· fails to comply with applicable World Bank safeguard policies, including its Indigenous Peoples Policy (OP 4.10)

· does not meet FCPF rules and principles on rights, participation and consultation

· does not meet FCPF guidance for the development of a complete R-Plan
· does not conform to applicable international obligations of Guyana in relation to human rights, environmental conservation and sustainable development

· features a defective and incomplete plan for public consultation and outreach
· lacks a proper legal and governance assessment of the forest sector
· overlooks critical land tenure issues, including unresolved territorial rights claims of indigenous peoples covering extensive forest lands in Guyana

· lacks plans for respecting indigenous peoples’ right to free, prior and informed consent

· only includes truncated and deficient terms of reference for critical studies, including social and environmental assessments
· incorrectly and unjustly focuses on traditional subsistence agriculture as a major cause of “deforestation” and “degradation”
· fails to include clear plans to address deforestation and degradation caused by mining and industrial logging concessions
· is difficult to scrutinise as information is dispersed and duplicated in separate documents.
In sum, this analysis finds that the R-Plan does not meet criteria and standards required by the World Bank. As currently proposed, the R-Plan would establish a national REDD strategy that is contrary to indigenous peoples’ rights established in international law and also risks undermining their livelihoods and causing the expropriation of their customary lands. 
Given the multiple shortcomings in the R-Plan, the briefing concludes that the R-Plan should not be approved by the World Bank. Key recommendations include the need for a targeted independent consultation with indigenous peoples, effective participation mechanisms and rigorous measures to clarify and respect indigenous peoples’ land and resources rights coupled with robust mechanisms to respect the right to free, prior and informed consent. The essential need for protections for traditional practices, including shifting cultivation, is also stressed alongside other recommendations.
I. Background and introduction
The Government of Guyana (GoG), and in particular the office of the President, are major proponents of forest and climate-change policies known as Reducing Emissions from Deforestation and forest Degradation (REDD) and Avoided Deforestation (AD). Since 2007, the President of Guyana has repeatedly offered Guyana’s rainforests for inclusion in international climate programmes in return for payments by donors and private carbon investors for forest carbon credits. 
In 2009, the President has publicly and controversially stated that one major goal of a national REDD strategy would be to make Amerindian peoples “less dependent on” traditional crops and forest lands and resources.
 This approach appears to be based more on prejudice than science or legal justification and risks exacerbating the poverty and vulnerability of Guyana’s indigenous peoples who all (with the exception of the Wai Wai) depend on agriculture as the mainstay of their livelihoods and way of life, which is protected under the Constitution (see Section VI. below).
In 2007, GoG began seeking assistance from the World Bank’s Forest Carbon Partnership Facility (FCPF) to obtain grants to help pave the way for a full-blown carbon trading structure over Guyana’s forests. This means that Guyana plans to sell the carbon locked up in forests to the developed countries and businesses to allow Northern industries to continue polluting as usual under a global system of carbon trading. The government claims that carbon trading is its preferred choice of finance for REDD activities. In other words, international public funds from the Bank and other agencies will be used to subsidise and set up activities needed to establish the market-financed REDD scheme in Guyana. In World Bank jargon, these preparatory activities are called “readiness activities.”
As well as seeking multilateral funds for REDD from the World Bank, Guyana is also seeking assistance from the Government of Norway’s Forest and Climate Initiative (NFCI) – though it seems Norway may prefer to channel any funds through multilateral agencies like the World Bank’s FCPF.
Guyana’s REDD proposals flawed from the outset:
In February 2008 the GoG submitted a flawed concept document on REDD to the Bank, which was approved in July 2008 despite serious criticisms from the Bank’s own technical advisors.
 This concept note (known as an R-PIN), which was co-drafted with Conservation International Guyana, has been found lacking as it had been developed without proper prior consultation with indigenous peoples and lacked proper treatment of core issues on land tenure; governance; free, prior and informed consent; and customary rights. It has also been condemned for its proposal to unjustly target traditional farming practices.

Despite these problems, in September 2008 the World Bank signed an agreement with Government of Guyana to go ahead with R-Plan preparation with the possibility of a US$200,000 grant for this work.
 It is not clear at this stage whether any of this grant money has so far been disbursed.

The R-Plan needs to be approved in order to access more funds to implement the plan and develop the Readiness Package. If successful, Guyana will seek a further US$3.4 million for this implementation activity between 2009 and 2011.
II. Rushed and defective Readiness Plan (R-Plan)
The Guyana R-Plan has been developed by the Government in less than 12 months was presented to the FCPF at its Participant’s Committee meeting in Panama in March 2009. The currents propsoal is to have the R-Plan submitted for formal approval by the FCPF at its next meeting in June 2009.
The R-Plan document contains framework Terms of Reference (TORs) for a REDD Secretariat,
 outline TORs for a Consultation and Outreach Plan,
 outline TORs for a REDD strategy
 and implementation framework,
 extremely brief TORs for social and environmental assessment
, framework TORs for capacity building and the development of a national emissions reference scenario,
 plus TORs for the development of a REDD monitoring, reporting and verification system (MRVS).

Substandard Outreach Plan:
The Consultation and Outreach plan developed by Guyana is very sparse on details. The plan fails to explain how it will conform with World Bank requirements for culturally appropriate free, prior and informed consultation and mechanisms to ascertain levels of community support or dissent regarding REDD plans affecting indigenous peoples’ lands and livelihoods (see Section III. below). It also fails to detail how indigenous peoples’ free, prior and informed consent will be obtained for activities that affect their traditionally owned lands.  Obtaining indigenous peoples’ consent is an “applicable international obligation” incumbent on Guyana by virtue of its international treaty commitments (see FCPF Charter, Operating Principles, 3.1(d) - below).

Weak plans for social and environmental assessment:

The discussion of social and environmental assessment needs is extremely brief. The framework for the TORs for the ESA is just seven short bullet points (R-Plan, page 46).  The R-Plan does not discuss the scope of the study with regard to potential social impacts, focusing instead only on a basic procedure for the assessment. This methodological discussion makes no mention of appropriate tools and best practices such as the CBD Akwe: kon guidelines on social and cultural impact assessment.

Only US $63,000 is budgeted for social and environmental impact assessment work in Year 1 of a three year readiness plan (of which 40,000 will pay consultancy fees), which is grossly inadequate, not least because a general national assessment must be based on accurate baseline data and meaningful community and public consultation. It should also include site-specific assessments to ensure the impact evaluation captures local and district variation in social and environmental conditions.

In summary, this review finds that the R-Plan discussion on social and environmental impact assessment and related TORs do not meet international standards and are too truncated to be useful as an indicator of the adequacy of the planned impact assessment process. 

Problems with the quick assessment:

The R-Plan template guidelines note that the R-Plan must contain a “Land use, Forest Policy and Governance Quick Assessment” that should “analyse governance and legal issues related to land use pertinent to REDD actions”. The Bank also recommends that “independent or external expert authors” be used to “enhance objectivity” of the assessment. 
The legal analysis in the assessment compiled and submitted by the Government of Guyana is perfunctory, descriptive and mainly focused on narrow carbon and land-use monitoring issues. The assessment does not directly analyse legal and forest governance challenges in Guyana. Nor does it adequately acknowledge the nature and extent of the land rights situation facing indigenous peoples, an issue that has been of major concern in Bank-supported activities in Guyana previously (specifically the uncompleted National Protected Areas System and later Guyana Protected Areas System projects).
III. Inadequate prior consultation and violation of World Bank standards
It is clear that the R-Plan has not been jointly developed with affected indigenous peoples: they have not been specifically consulted regarding its contents and basic assumptions. The contents and priorities set out in the R-Plan are certainly not based on free, prior and informed consent nor Broad Community Support (see Section VII.). 
According to the available information, the “consultation” conducted by the Guyana Forestry Commission (GFC) in 2008/09 consisted of rapid visits of just a few hours’ duration to 27 Amerindian communities (out of a total of more than 130 communities) to present a somewhat technical and abstract PowerPoint presentation on REDD. Each presentation was then followed by a short question and answer session. 
The GFC presentation on REDD nowhere specifically discusses issues relating to customary rights, prior consent, land tenure or traditional practices – other than a brief mention of land titling procedures (see Section V. below), and claims that “agriculture” is a major driver of deforestation in Guyana (an assertion that is not supported by solid facts nor scientific evidence). Government plans for REDD and carbon trading do not deal with the potential adverse impacts on rights, livelihoods and poverty, nor do these issues appear in presentations used by the GFC, and apparently these matters have not been a prominent part of official information used in public discussions to date (though the GFC does record that Amerindian “stakeholders” (sic) are concerned about potential impacts on their livelihoods – see below). A further serious shortcoming of the public consultation materials is that they do not make clear how forests on lands held under title by indigenous peoples would or would not be included in, or articulated with, any national REDD scheme.
The failure to ensure a proper and balanced public discussion on the Government’s plans for forest carbon markets in Guyana is another major omission. As a consequence, local people could inadvertently agree to engagement in market-based REDD programmes without being aware of the potential drawbacks. To counter this risk of manipulation of consent processes, it is essential that communities and the public are fully informed of the proposed funding sources for REDD programmes. Rights holders and citizens must receive objective information on different funding mechanisms available to them and their potential costs and benefits.
The available documentation on the 2008/09 community meetings run by the GFC also shows that very little discussion has so far taken place on the delivery of local benefits to communities. At this stage, communities have simply been given vague information about possible support for “alternative livelihoods”, without details about what such initiatives would actually entail. 

The report of the truncated “consultation” meetings annexed to the R-Plan notes that “…the primary concerns of some the residents was whether their use of the forests to support their livelihoods would be affected once REDD activities were implemented.”

Yet the report does not document how the GFC responded to these concerns. It simply claims that: “The GFC was able to address these questions/clarifications to the satisfaction of the communities”, without any supporting evidence to substantiate this claim. The government of Guyana itself concedes that the exercise of visiting 27 communities was primarily an “information sharing” and “sensitisation” activity. The R-Plan itself likewise admits “consultation” carried out in late 2008/early 2009 only provided some initial information to communities and “more obviously needs to be done” (R-Plan, page 25).
Violation of FCPF rules and World Bank Safeguards:
The superficial and patchy nature of community meetings on REDD, along with admissions that the activities primarily involved information sharing, indicates that the consultation on the R-Plan did not meet requirements set forth in the FCPF Charter which stipulates that:
The operation of the Facility, including implementation of activities under Grant Agreements and Emission Reduction Programs, shall: … Comply with the World Bank’s Operational Policies and Procedures, taking into account the need for effective participation of forest dependent indigenous peoples and forest dwellers in decisions that may affect them, respecting their rights under national law and applicable international obligations (Operating Principles, 3.1(d) (emphasis added)

It is important to note that Article 154A of Guyana’s revised Constitution incorporates international human rights instruments that are in force for Guyana and establishes a series of obligations in relation thereon under domestic, constitutional law.  These obligations are in principle enforceable in local courts and, as constitutional norms, will supersede incompatible statutory or administrative acts.

Nor did the rapid R-Plan consultation meet standards under the World Bank’s Operational Policy on Indigenous Peoples (OP4.10), which affirms that:
“The Bank provides project financing only where free, prior, and informed consultation results in broad community support to the project by the affected Indigenous Peoples” (OP 4.10, paragraph 1, emphasis added)
It also stipulates that:

“[free, prior and informed consultation] uses consultation methods appropriate to the social and cultural values of the affected Indigenous Peoples’ communities and their local conditions and, in designing these methods, gives special attention to the concerns of Indigenous women, youth, and children…” (OP 4.10 paragraph 10(b))
The same policy explains that this prior consultation process:

“[provides]…the affected Indigenous Peoples’ communities with all relevant information about the project (including an assessment of potential adverse effects of the project on the affected Indigenous Peoples’ communities) in a culturally appropriate manner at each stage of project preparation and implementation.” (OP 4.10 paragraph 10 (c))
The existing information on the 2008/09 consultations used in the preparation of the R-Plan shows that these Bank and FCPF requirements on good faith, culturally appropriate and informed participation with indigenous peoples have not been met. For instance, a short meeting in which technical information is presented in PowerPoint cannot be considered to be culturally appropriate or considerate of indigenous peoples’ values.
IV. Failure to respect the right to free, prior and informed consent (FPIC)

It is important to note that the FCPF Charter requires that all its activities must comply with applicable international obligations of recipient and participating countries (see III. above). In the case of Guyana, this includes obligations established under the Convention for the Elimination of All Forms of Racial Discrimination (CERD) (ratified by Guyana in 1977). This human rights treaty requires that States must obtain indigenous peoples’ free prior and informed consent before taking any decision or action that may affect their traditional lands or interests in general.

The same is also the case with the legal instruments that apply to Guyana by virtue of its membership in the Organization of American States.
 In the 2004 Maya Indigenous Communities Case, for example, the Inter-American Commission on Human Rights (“IACHR”) observed that “the jurisprudence of the system has acknowledged that the property rights of indigenous peoples are not defined exclusively by entitlements within a state’s formal legal regime, but also include that indigenous communal property that arises from and is grounded in indigenous custom and tradition.”
  
In line with UN human rights treaty bodies,
 the IACHR has consistently held that indigenous peoples’ informed consent is required in relation to activities that affect their traditional territories.
  As a general principle, it has observed that Inter-American human rights law requires “special measures to ensure recognition of the particular and collective interest that indigenous people have in the occupation and use of their traditional lands and resources and their right not to be deprived of this interest except with fully informed consent, under conditions of equality, and with fair compensation.”

Indigenous peoples’ consent is required in relation to plans or decisions that may affect their ability to exercise their territorial and other related rights. National REDD, AD or similar schemes would certainly potentially affect these rights and are legally required to uphold the FPIC standard.  
In the Maya Indigenous Communities Case, for example, the IACHR stated that the obligation to obtain indigenous peoples’ consent is “applicable to decisions by the State that will have an impact upon indigenous lands and their communities, such as the granting of concessions to exploit the natural resources of indigenous territories.”
 
In planning and implementing REDD schemes the Government of Guyana thus has a duty to ensure that transparent and credible FPIC procedures are established and put into practice before finalising and executing any plans affecting indigenous peoples’ customary lands, including untitled traditional lands.
 
In no place does the R-Plan deal with the issue of free, prior and informed consent of Amerindian peoples; it is thus contrary to World Bank rules set out in the FCPF Charter.

V. Defective and superficial treatment of land rights and tenure issues

Though the R-Plan does acknowledge that “potentially affected interests” may include “land use and land rights” (R-Plan, page 22), there is no discussion of this matter. Overall, the Guyana R-Plan gives only perfunctory treatment of tenure, land and resource rights issues. Like the R-PIN before it, the R-Plan does not address the fact that many Amerindian land tenure and territorial rights claims in Guyana remain unresolved. Nor does the R-Plan acknowledge that the greater part of Amerindian areas under claim cover natural forests on indigenous peoples’ ancestral lands. 
In relation to Amerindian lands the Quick Assessment report simply notes that:  “In addition to State Forest, a portion of the national forests are under titled Amerindian lands. Additionally, there have been leases of State forests to community groups for the purposes of logging. SFP are also issued to indigenous groups” (Quick Assessment, page 14).
 The same report additionally notes briefly that: “The Ministry of Amerindian Affairs is a key agency in addressing land titling issue for indigenous communities,” (Quick Assessment, page 15).
No recognition is given to the fact that UN human rights bodies have concluded that the 2006 Amerindian Act is not compliant with international human rights standards, particularly with respect to the procedures for issuing land titles to indigenous peoples. This is because, among other problems, the current land titling system is not transparent and uses arbitrary criteria for defining and demarcating indigenous collective property rights in land.
 
These concerns are so sufficiently pronounced that the UN Committee on the Elimination of Racial Discrimination warned in 2007 and again in 2008 that it may treat the situation in Guyana under its urgent action procedure, a procedure that is used only for serious transgressions of the Convention.
  As noted above, Guyana’s failure to establish procedures that adequately recognise and provide the basis of the titling of indigenous peoples’ traditionally owned lands and territories also does not meet applicable obligations under inter-American human rights law.  Also, as noted above, these (as of yet unresolved) issues have also caused serious problems in previous World Bank-supported activities in Guyana.
Amerindian human rights lawyers in Guyana are also now raising grave concerns that the recently passed revised Forests Act in Guyana unjustly curtails customary rights and is also contrary to indigenous peoples’ international and constitutionally protected rights. Any REDD programme designed and implemented within the framework of the Amerindian Act and the new Forests Act thus risks violations of indigenous peoples’ land rights.

This review finds that critical rights, tenure and governance issues are not adequately addressed in the R-Plan. It is consequently grossly deficient and, again, contrary to applicable international norms as well as World Bank’s safeguard requirements and FCPF rules.
VI. Unjust and flawed plans to target traditional farming practices

The R-Plan in several places makes clear that the Government plans to use readiness funds to unjustly target traditional farming practices of Amerindian peoples of Guyana (R-Plan, pages 2, 6, 7, 31, 34, 50, 56).  For example, the R-Plan openly states that the Governments proposes to use REDD funds to “…direct…incentives to Amerindian communities…to reduce the practice of ‘slash and burn’ for agriculture expansion or for human occupation…The GFC will continue to provide education and training to additional Amerindian Communities to enable them to manage in a sustainable manner, the forest resources that are on their titled Amerindian Lands (R-Plan, page 6). 
There are, thus, disturbing signs that the Government of Guyana is planning to use REDD policies to prevent communities using extensive customary lands outside their title areas for agricultural purposes. This plan risks causing damage to cultural systems and sustainable resource use in forest areas because the sustainability of traditional farming regimes is founded upon extensive and cyclical low-intensity customary land occupation and resource use spread over a wide forest area. Any attempt to circumscribe these land-use systems by confining farming to restricted zones would compromise their sustainability. Indeed, the need to recognise and protect these extensive indigenous land-tenure and resource-management systems is a central demand set out in all of the existing and longstanding territorial claims of indigenous peoples in Guyana. Traditional farming is also central to indigenous economies, belief systems and ways of life.
It seems that this flawed R-Plan approach fails to recognise that tree loss for traditional agriculture is temporary and usually not permanent. There is thus an unfounded assumption underlying the R-Plan that traditional farming is “unsustainable.” This misguided attitude towards indigenous agroforestry systems seems to be based on discriminatory views about shifting cultivation practices among forestry staff (such negative attitudes remain common in forestry authorities throughout the tropics). These prejudices fail to acknowledge a large body of scientific evidence which shows that traditional rotational agriculture is often sustainable, benefits local biodiversity, promotes soil conservation and enrichment and may also act as a carbon sink. Scientific work in Guyana has proven that Amerindian farming systems, even in fragile environments, are very effective in maintaining forest cover over the medium and long term.

Ill-conceived efforts to reduce dependence on shifting cultivation or to eliminate the use of fire in these farming systems risk causing food scarcity, adverse health impacts and increasing dependence on insecure cash incomes. These “alternative livelihood” approaches may thus result in perverse outcomes among Amerindian communities including increased poverty, more vulnerability and negative impacts on the freedom to exercise cultural rights.
Any approach that seeks to change cultural practices or seeks to encourage indigenous peoples to surrender cultural rights would be contrary to the Constitution of Guyana, that states:

Indigenous peoples shall have the right to the protection, preservation and promulgation of their languages, cultural heritage and way of life. (Constitution (Amendment)(No.2) Act, No. 10 of  2003, Sec. 149(G))
The R-Plan’s treatment of traditional farming practices is also contrary to international obligations established under Article 10(c) of the Convention on Biological Diversity (CBD) that requires States Parties to:
“protect and encourage customary use of biological resources in accordance with traditional cultural practices that are compatible with conservation and sustainable use requirements.”
This review finds that the R-Plan approach to traditional agricultural systems is flawed and does not have scientific or legal justification.
VII. Recommendations
Given the aforementioned serious shortcomings in the R-Plan, it is recommended that the current R-Plan must not be approved by the FCPF and World Bank unless or until it is fully compliant with World Bank safeguards and FCPF rules and criteria, including conformity with Guyana’s international obligations. In addition, it is specifically recommended that any revised R-Plan process must:
1. Require and ensure effective mechanisms for specific independent targeted consultations with indigenous peoples in addition to the establishment of a process for independent public multistakholder dialogues.

2. Conduct social, environmental, vulnerability and poverty risk assessments at the national and sub-national levels in accordance with international standards and best practice, including use of the Akwé: Kon voluntary guidelines for the conduct of cultural, environmental and social impact assessments regarding developments proposed to take place on, or which are likely to impact on, sacred sites and on lands and waters traditionally occupied or used by indigenous and local communities.

3. Include a thorough analysis of land-tenure issues based on a fully independent and peer reviewed study to clarify tenure and resource rights in Guyana. This study should include participation of Amerindian leaders and experts with opportunities to review and correct the draft study before it is finalised.
4. Ensure that effective mechanisms are established, through reform of existing laws where necessary, to recognise and secure traditional tenure and forest management systems, in particular through the regularisation of the rights of indigenous peoples to own and control their traditional territories, ensuring that such mechanisms are consistent with international human rights standards and are fair and transparent.
5. Ensure that the establishment and implementation of national REDD programmes or sub-national demonstration projects that may affect indigenous peoples’ lands and territories only proceeds with their free, prior and informed consent (FPIC).
6. Guarantee protection for indigenous peoples’ livelihoods and means of subsistence, including traditional practices such as shifting cultivation and the use of fire, on titled and traditionally owned lands and territories.
7. Acknowledge the contribution of indigenous peoples to forest protection and sustainable forest management and include measures to recognise and reward indigenous stewardship and traditional management practices, while also ensuring full protection of indigenous knowledge systems through mechanisms designed and implemented with indigenous peoples' participation and consent and in accordance with applicable international obligations, including Articles 8(j) and 10(c) of the CBD.
8. Establish mechanisms to fully respect indigenous peoples’ right to free, prior and informed consent, including establishing opportunities for direct negotiation and benefits for indigenous communities based on the principles of equitable benefit sharing.
Annex I: 
Background Notes on the Forest Carbon Partnership Facility (FCPF) and its Readiness Function
What is an R-Plan?

World Bank guidelines explain that a Readiness Plan (R-Plan) is a document that will set out the steps and ‘minimum requirements’ for a country to achieve ‘Readiness’. It is meant to build and expand upon the R-PIN. The R-Plan must contain a completed ‘consultation and outreach plan’ and a ‘Land use, Forest Policy and Governance Quick Assessment.’ Crucially, it must also contain detailed or outline terms of reference (TORS) for, inter alia, the establishment of a ‘National REDD working Group’, a risk assessment, a national REDD Strategy, a REDD Implementation Framework and also TORs for social and environmental impact assessment of the REDD strategy.
R-Plan Implementation:

Once approved, an R-Plan is expected to be executed over two or three years to provide a “Readiness Package” that includes a:

1) National REDD Strategy and REDD implementation framework that has been prepared and vetted through a multistakeholder consultation process;
2) Completed design for a national REDD monitoring, reporting and verification system
3) A  national baseline (or reference scenario) for deforestation rates – that has been adopted and published
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� The FCPF Charter is annexed to the document - World Bank (2008) Forest Carbon Partnership Facility: information memorandum June 13, 2008, World Bank Washington, DC available at: xxxxx


� 154A(1) states that "... every person, as contemplated by the respective international treaties set out in the Fourth Schedule to which Guyana has acceded is entitled to the human rights enshrined in said international treaties, and such rights shall be respected and upheld by the executive, legislature, judiciary and all organs and agencies of Government and, where applicable to them, by all natural and legal persons and shall be enforceable in the manner hereinafter prescribed." (Amendment)(No.2) Act, No. 10 of  2003, Sec. 154A(1) and Fourth Schedule.


� See MacKay, F (2007) Indigenous Peoples' Rights and the UN Committee on the Elimination of Racial Discrimination Pretoria University


� In the case of Guyana, the applicable instrument is the American Declaration on the Rights and Duties of Man. While this is a Declaration, the Inter-American Court of Human Rights has held that it is legally beinding because it authoritatively interprets the human rights obligations of states parties to the Charter of the OAS, itself a legally binding treaty.


� IACHR, Report 40/04, Maya Indigenous Communities of the Toledo District, Case 12.053 (Belize), 12 October 2004, para. 117.  See also Report on Admissibility and Merits No. 09/06 on the Case of the Twelve Saramaka Clans (Suriname), 2 March 2006, para. 178.


� For UN jurisprudence affirming indigenous peoples’ right to give or withhold consent, see, inter alia, Committee on the Elimination of Racial Discrimination, Concluding observations: Ecuador (21/03/2003). UN Doc. CERD/C/62/CO/2, para. 16; Committee on Economic, Social and Cultural Rights, Concluding Observations: Colombia (30/11/2001.) UN Doc. E/C.12/Add. 1/74, para. 12; and Human Rights Committee, Concluding Observations: Canada (20/04/2006.) UN Doc. CCPR/C/CAN/CO/5.


� These issues are discussed in greater detail in S.J. ANAYA, ‘Indigenous Peoples Participatory Rights in Relation to Natural Resource Extraction: The More Fundamental Issue of What Rights Indigenous Peoples have in Lands and Resources’, 22 Arizona Journal of International & Comparative Law 7, (2005).
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� This same FPIC requirement applies to other REDD participating countries in South and Central America that nearly all ratified the American Convention on Human Rights (this latter Convention has not been ratified by Guyana) – see MacKay, F (2009) Indigenous Peoples Rights and Reducing Emissions from Reduced Deforestation and Forest Degradation: the case of the Saramaka Peoples v. Suriname FPP briefing, Moreton in Marsh
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� CERD (2006) Concluding observations of the Committee on the Elimination of Racial Discrimination – GUYANA Sixty-eighth session 20 February – 10 March 2006, CERD/C/GUY/CO/14, 4 April 2006 � HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/0/c7d1cd668afb4a0ec125714c00311bbb/$FILE/G0641177.pdf" ��http://www.unhchr.ch/tbs/doc.nsf/0/c7d1cd668afb4a0ec125714c00311bbb/$FILE/G0641177.pdf� 


� See Letters of the Committee to Guyana, available at: � HYPERLINK "http://www2.ohchr.org/english/bodies/cerd/docs/LetterGuyana24Aug07.pdf" ��http://www2.ohchr.org/english/bodies/cerd/docs/LetterGuyana24Aug07.pdf�; and http://www2.ohchr.org/english/bodies/cerd/docs/Guyana_letter150808.pdf.


� See, for example, Butt, A (1970) “Land use and social organisation of the tropical forest peoples of the Guianas” pp.33-49 in Garlick, J P (Ed)(1970) Human Ecology in the Tropics  Pergamon Press, Oxford and New York.  See also Eden, M J (1986) “Monitoring Indigenous Shifting Cultivation in Forest Areas in Southwest Guyana using Aerial Photography and LANDSAT” pp. 255-278 in Eden, M J and Parry J T (Eds)(1986) Remote Sensing and Tropical Land Management John Wiley and Sons, London


� A separate process for indigenous peoples is essential as previous experience in Guyana has shown that multistakeholder processes repeatedly marginlise Amerindian views and priorities and tend to be dominated by powerful logging, mining and trade union interests.
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